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U. S. ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON, D.C.
In the Matter of: ) .
) SETTLEMENT AGREEMENT
Bjorason Oil Company, Ilnc. ) AED/MSER - 6011
)
Respondent )

THIS AGREEMENT is made and entered into by end between the United States |
Environmcntal Protection Agency (hereafter "EPA™ and Bjornson Oil Company, P.O. Box 250,
Cavalier, ND 58220 (hcrealter "Respandent™ or "Bjornson™).

FPrelimjnary Statement

1. On June 14, 2001, a Notice of Violation ("Notice") was issued to Respondent for
violation of § 211(k) of the Clean Air Act ("Act™), 42 U.S.C. § 7545, and the anti-dumping
regulations premulgated thereunder at 40 C.IF.R, Part 80 ("regulations™). See Attachment 1. The
EPA fuels regulalions requite reformulated and conventional gasoline to meet certain emission
standards and impose on refiners and importers a nutnber of quality assurance, recordkeeping,
and reporting requirements. Violators of this law are subject to 2 maximuimn ¢ivil penalty of
$27,500 per day for each violation and the amount of the econiomic benefit or savings resulting
from the vmlauon. .

2. After considering the gravity of the alleged violations, Respendent's history of
compliance with (he regulations, and the size of Respondent's business, EPA proposed a civil
penally of $30,000 ("hereafter "the proposed penalty").

3. The parties, desiring to settle and resolve this matter, in consideration of the
mutual covenants and agreements contained hereiz, which consideration is ackpowlédged by the
parties to be adequate, agree as set forth herein.

Terms of Agreement

4. The parties agree that the settlement of this matter is in the public interest and that
this Settlement Agreement ("Agreement”) is the most appropriate means ol resolving the matter.

5. By entering into this Agreement, Respondent docs not admit or deny that it is in
any way responsible for the alleged violations or that any violations have occurrcd. Respondent
clairns that the vialations alleged in the Notice were not willful or knowing in nature, For the
purpose of this Agreement, BPA does not contest this ¢laim.

6. Respondent has taken sieps 1o prevent future violations, including but not limited
fo, consulting with counsel regarding the regulatory requirements for irporting conventional
gasolinc and sceking clarification from the Office of Enforcement and Compliance Assurance
regarding the regulations governing the importation of conventional gasoline.
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7, The parties stipulate and agree to the following matters, Tt is furlher agreed that
these stipulations are applicable to this Agreement and any enforcement or penalty proceeding
arising out of this Agreement or the subject matter of this Agreement:

a At all relevant times, Respondent was an importer as defined within tl1e
- meaning of 40 C.F.R, § 80.2.

b. Omn Oclober §, 1997, EPA audited Respondent to determine compliance
with § 211(k) of the Clean Air Act ("Aci™), 42 U.S.C. § 7545, and the
reformulated gasoline and anti-dumping fuels regulations issued
thereunder at 40 C.F.R. Part 80.

c As a result of the audit, EPA alleged that Bjornson (1) failed to register
with EPA as required by 40 C.F.R. § 80.76; (2) failed to file annnal batch
reports with EPA for 1995 and 1996 as vequired by § 80.105; (3) failed to .
conduct a quality assurance program as required by § 80.101; (4) failed
conduct attest audits for 1995 through 1998 as required by § 80.125; and
(5) failed to import in 1998 three batches of gasoline that complied with
the maximum per gallon VOC control slagdard of 9.0 psi as required by
§8027.

8. lurisdiction to setile this matter exists pursuant to § 211 of the Clcan Air Act, 42
U.S.C. § 7545, 40 C.F.R. § 80.20, and other provisions of law.

S. Afier considering the graviiy of the alleged violations, Respondent's history of
compliance with the yegulations, the economic bensfit or savings resulting from the violations,
Respondent's size of business, and actions taken lo remedy the violations, EPA has determined to
mitigate the civil penalty to $13,000 subject lo successful completion of the terms of this
Agreement.

10.  Respondent agrees to pay $13,000 to the United States of America within thirly
(30) days from the dale thal this Agreement s execttcd by EPA and relurned Lo Respondent by
certifled mail rcturn receipl requested ("the due date"), Latc payment of the civil penalty is
subject 1o interest and fees as specified in 31 U.S.C, § 3717.

Respondent agrees to pay the amount by check made payable to the "United States of
Amenica," and to mail the payments to:

U.S. Environmental Protection Agency
Washington Accounting Operations
P.O. Box 360277M

Pittsburgh, Pennsylvania 15251

At ABD/MSEB - 6011

A photocopy of the check shall be mailed simultaneously lo:
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J. L. Adair, Allomey/Advisor

U.S. Environmental Profection Agency
MSEB/AED (2242-A)

1200 Pennsylvania Avenue, N. W.
‘Washington, D.C. 20460

Aln.: AED/MSEB - 6011

13.  Respondent also agrees to conduct a self-andit to ensure that it is in full
compliance with the anti-dumping fuels requirements, 40 C.F.R. Subpart E; aud, to disclose o
EPA within eighty (80) days of the agreement any violations discovered as a result of the
self-audil. Respondent further agrees to take certain steps to prevent future violatiops. Asa
retailer or distributor of convenlional gasoline, Respondent agrees to check with its supplier(s)
and review the product transler document lo ensure that the gasoling is appropriale for the time
and arca of usc. Respondent also agrees Lo issue appropriate guidance to personnel (o ensure
compliance.

12.  Time is of the essence to this Agreement. Upon failure to timely perform pursuzmtl
to paragraphs 9 or 10 of this Agrcemcnt, Respondent agrees to pay a stipulated penalty of
$30,000, This stipulaled penalty is in addition to the proposed penalty. Upon such default this
amount shall be immediately due and owing. The parties further agree that upon such default or
failurc to comply, EPA may refer this matter to the United States Attorney General for collection
pursuant to § 211 (d) ol the Clean Air Act, 42 U.S.C. § 7545(d), commence an aclion lo enforce
this Agrcement or to recover the civil penally pursuant to § 211 of the Clean Air Act; or pursue
any other remedies available lo it. Respondent specifically agrees that in the event of such default
or failure to comnply, EPA may proceed in an action based on the original claim of violation of §
211 of the Clean Air Act, 42 U.S.C. § 7545, and Respondent expressly waives its right to assert
that such action is barred by 28 U.S.C. § 2462, othcr statutes of limjtation, or other provisions
limiting actions as s result of passage of time.

a. EPA agrees to provide a written notice to Respondent before finding
Respondent in defanlt of this Agreemnent. EPA agrees to send the notice by
certified mail, return receipt requested. Respondent shall have five (5)
business days lo receive the notice in the mail, Thereafter, Respondent
shall have len (10) business days to make al! payments or cure the default
The notice shall be sent 10 Respondent at its last known business address.

13 This Agreemnent becornes effective upon the date executed by EPA, at which time
a copy will be returned to Respondent.

14.  Respondent hereby represents that the individual or individuals execulin g this
Agreement on behalf of Respondent are authorized fo do so and thal such execution 1s intended
and is sufficient to bind Respondent.

15. Respondent waives its rights, if any, to a hearing, trial or any other procceding on
any issue of fact or law relating to the mallers consented lo herein. :
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16.  -The terms of this Agreement are contractual and not a mere recital. If any
provision or provisions of this Agreement are held to be invalid, illegal or unenforceable, the
remaining pravisions shall not in any way be affected or impaired thereby.

17.  The validity, enforceability, and construction of all matters perlaining 1o this
Agreement shall be detenmined in accordancc with applicable federal law.

18.  Upon completion of the terms of this Agreement, this matter shall be decemed
terminatcd and resolved. Nothing herein shall limit the right of EPA to proceed against
Respondent in the event of default or noncompliance with this Agreement; for violations of §
211 of the Clean Air Act, 42 U.S.C. § 7545, which are not the subject matter of this Agreement;
or [or other violations of law; or with respect to other matters not within the scope of the
Agreemenl, This Agreement in no way affects, or relicves Respondent ol responsibility to
comply with other state, federal or local law or rcgulations.

The following agree o the termis of this Agreement:

Bjomson' Oil Company _
By T2 £ Bpenne—. Dum___ D~ JO-OR

A —zecmarnes

United Stales ‘ ‘ '
Euvimmecﬁo gen

, ‘-
By: _! L ¢ //L Date: 7/ ‘}é/

Bruce C. Buckheit, Director
Air Enforcement Division
\ Office of Enforcement and Comphance Assurance




